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FOREWORD 


Any U.S. citizen in Antarctica, any person in Antarctica as a participant in U.S. government activities, 
and any person in the United States who handles certain aniarctic animals and plants is subject to the 
Antarctic Conservation Act of 1978. 


Here are the provisions of the Act in brief: 


In Antarctica the Act makes it unlawful, unless authorized by regulation or permit, to take native 
animals or birds, to introduce species, to enter certain special areas, or to discharge pollutants. 


In the United States the Act makes it unlawful, unless authorized by regulation or permit, to have or 
sell, or to import or export, antarctic mammals or birds. 


The Act provides for penalties of up to $10,000 and 1 year imprisonment for each violation. 


This booklet contains the text of the Act, the regulations pursuant to the Act, and a form to be filled out 
and submitted to the National Science Foundation by persons wishing to do things permitted by the Act. 


Maps delimit Specially Protected Areas (subpart G of the regulations) and Sites of Special Scientific 
Interest (subpart H). 

In addition, the booklet contains a copy of the Agreed Measures for the Conservation of Antarctic 
-Fauna and Flora, which the Antarctic Treaty nations recommended to their governments in 1964. The 
Antarctic Conservation Act of 1978 is the U.S. basis for ratification of the Agreed Measures. Most of the 
other Antarctic Treaty nations also have ratified the Agreed Measures, which, since their issuance, have 
been adhered to informally by nations working in Antarctica. 


The goal of the Antarctic Conservation Act and its regulations is to conserve and to protect the native 
mammals, birds, and plants of Antarctica and the ecosystems of which they are a part. Persons subject to 
the Antarctic Conservation Act are urged to learn their responsibilities thoroughly and to perform them in 


good faith. 
Please direct questions and correspondence to: 


Permit Office 
Division of Polar Programs 
National Science Foundation 
Washington, D.C. 20550 
(202) 632-4238 
N.B.—Because the regulations are subject to revision to accommodate new Antarctic Treaty recom- 
mendations, holders of this document should contact the Permit Office to obtain any supplements to this 


booklet that may be published. 
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Public Law 95-541 
95th Congress 
An Act 


To implement the Agreed Measures for the Conservation of Antarctic Fauna and 
Flora, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Antarctic Conservation Act of 1978”. 


SEC. 2. FINDINGS AND PURPOSE. 
(a) Frxpines.—The Congress finds that— 

(1) the Antarctic Treaty and the Agreed Measures for the Con- 
servation of Antarctic Fauna and Flora, adopted at the Third 
Antarctic Treaty Consultative Meeting, have established a firm 
foundation for the continuation of international cooperation and 
the freedom of scientific investigation in Antarctica; and. 

(2) the study of Antarctic fauna and flora, their adaptation to 
their rigorous environment, and their interrelationships with that 
environment has special scientific importance for all mankind. 

(b) Purrosr.—The purpose of this Act is to provide for the conser- 
vation and protection of the fauna and flora of Antarctica, and of the 
ecosystem upon which such fauna and flora depend, consistent with 
the Antarctic Treaty, the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and Recommendation VII-3 of the 
Fighth Antarctic Treaty Consultative Meeting. 


SEC. 3. DEFINITIONS. 
For purposes of this Act— 

(1) The term “Agreed Measures” means the Agreed Measures 
for the Conservation of Antarctic Fauna and Flora— 

(A) as recommended to the Consultative Parties for 
approval at the Third Antarctic Treaty Consultative Meet- 
ing: and 

(B) as amended from time to time in accordance with 
Article IX (1) of the Treaty. 

(2) The term “Antarctica” means the area south of 60 degrees 
south latitude. 

(3) The term “collect” means to cut, sever, or move, or to 
attempt to engage in any such conduct. 

(4) The term “Director” means the Director of the National 
Science Foundation or an officer or employee of the Foundation 
designated by the Director. 

(5) The term “foreign person” means— 

(A) any individual who is a citizen or national of a foreign 
nation, 

(B) any corporation, partnership, trust, association, or 
other legal entity existing or organized under the laws of any 
foreign nation, and 

(C) any department, agency, or other instrumentality of 
any foreign nation and any officer, employee, or agent of any 
such instrumentality. 

(6) The term “native bird” means any member, at any stage 
of its life cycle (including eggs), of any species of the class Aves 
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which is designated as a native species by the Director under sec- 
tion 6(b) (1), and includes any part of any such member. 

(7) The term “native mammal” means any member, at any 
stage of its life cycle, of any species of the class Mammalia, other 
than any species regulated by the International Whaling Com- 
mission, which is designated as a native species by the Direct«r 
under section 6(b) (1), and includes any part of such member. 

(8) The term “native plant™ means any member of any specie= 
of plant at any stage of its life cycle (including seeds) which is 
designated as such by the Director under section 6(b)(1), and 
includes any part of any such member. 

(9) The term “pollutant” means any substance designated as 
such by the Director under section 6(b) (6). 

(10) The term “site of special scientific interest” means any area 
designated as such by the Director under section 6(b) (3). 

(11) The term “specially protected area” means any area desig- 
nated as such by the Director under section 6(b) (4). 

(12) The term “specially protected species” means any species 
of native mammal or native bird designated as such by the 
Director undet section 6(b) (5). 

(13) The term “take” means to harass, molest, hari, pursue, 
hunt, shoot, wound, kill, trap. or capture. or to attempt to engage 
in any such conduct. 

(14) The term “Treaty” means the Antarctic Treaty signed in 12 UST 794. 
Washington, D.C..on December 1, 1959. 

(15) The term “United States” means the several States of the 
Union, the District of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, Guam, and the Trust 
Territory of the Pacific Islands, including the Government of the 
Northern Mariana Islands. 

(16) The term “United States citizen” means— 

(A) any individual who is a citizen or national of the 
United States; 

(B) any corpo. ation, partnership, trust, association, or 
other legal entity existing or organized under the laws of any 
of the United States: and 

(C) any department, agency, or other instrumentality of 
the Federal Government or of any State, and any officer, 
employee, or agent of any such instrumentality. 


SEC. 4. PROHIBITED ACTS. 16 USC 2403. 
(a) In Generat.—lIt is unlawfaul— 
(1) for any United States citizen, unless authorized by regula- 
tion prescribed under this Act or a permit issued under section 5 
, ae to take within Antarctica any native mammal or native 
vird, 
(B) to collect within any specially protected area any 
native plant, 
(C) to introduce into Antarctica any animal or plant that 
is not indigenous to Antarctica, 
(D) to enter any specially protected area or site of special 
scientific interest, or 
(E) to discharge, or otherwise to dispose of, any pollutant 
within Antarctica ; 
(2) for anv United States citizen wherever located. or an 
foreign person while within the United States, unless authori 
by regulation prescribed under this Act or a permit issued under 
section 5— 
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(A) to possess, sell, offer for sale, deliver, receive, carry, 
transport, or ship by any means whatsoever, or 
(B) to import into the United States, to expert from the 
United States, or to attempt to so import or export, 
any native mammal] or native bird taken in Antarctica or any 
native plant collected in any specially protected area; 

(3) for any United States citizen wherever located, or any 
foreign person while within the United States, to violate any reg- 
ulation prescribed under this Act ; or 

(4) for any person, whether or not a United States citizen, 
to violate any term or condition of any permit issued under 
section 5, 

No act described in paragraphs (1) through (4) shall be unlawful if 
committed, under emergency circumstances, to prevent the loss of 
human life. 

(b) Excerriox.—Subsection (a) shall not apply to— 

(1) any native mammal, native bird, or native plant which 
is held in captivity on the date of the enactment of this Act: or 

(2) any offspring of any such mammal, bird, or plant. 

With respect to any act prohibited by subsection (a) which occurs 
after the 180th day after such date of enactment, there shal! be a 
rebuttable presumption that the native mammal, native bird, or native 
plant involved in such act was not held in captivity on such date or 
was not an offspring referred to in paragraph (2). 


SEC, 5. PERMITS. 

(a) I~ Generar.---The Director may issue permits which authorize 
acts otherwise prohibited by section 4(a). 

(b) Appiications ror Persmrrs.—(1) Applications for permits 
under this section shall be made in such manner and form, and shall 
contain such information, as the Director shall by regulation prescribe. 

(2) The Director shall publish notice in the Federal Register of 
each application which is made for a permit under this section. The 
notice shall invite the submission by interested parties, within 30 days 
after the date of publication of the notice, of written data, comments, 
or views with respect to the application. Information received by the 
Director as a part of any application shall be available to the public 
asa mater of public record. 

(c) Action ny Approrrtate Secretaries on Certarn Permit Arrtt- 
cations.—(1) If the Director receives an application for a permit 
under this section requesting authority to undertake any action with 
respect to— 

(A) any native mammal which is a marine mammal within the 
meaning of section 3(5) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C, 1362(5)) ; 

(B) any native mammal, native bird, or native plant which is 
an endangered species or threatened species under the Endan- 
gered Special Act of 1973 (16 U.S.C, 1531 et seq.) : or 

(() any native bird which is protected under the Migratory 
Bird Treaty Act (16 U.S.C. 701 et seq.) : 

the Director shall submit a copy of the application to the Secretary of 
Commerce or to the Secretary of the Interior, as appropriate (herein- 
after in this subsection referred to respectively as the “appropriate 
Secretary”). 

(2) After receiving a copy of any application from the Director 
under paragraph (1) the appropriate Secretary shall promptly 
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determine, and notify the Director, whether or not any action pro- 
posed in the application also requires a permit or other authorization 
under any law administered by the appropriate Secretary. 

(3) If the appropriate Secretary notifies the Director that any 
action proposed in the application requires a permit or other authori- 
zation under any law administered by the appropriatc Secretary, the 
Director may not issue a permit under this section with respect to 
such action unless such other required permit or authorization is 
issued by the appropriate Secretary and a copy thereof is submitted to 
the Director. The issuance of any permit or other authorization by the 
appropriate Secretary for the carrying out of any action with respect 
to any native mammal, native bird, or native plant shall not be deemed 
to entitle the applicant concerned to the issuance by the Director of a 
permit under this section. 

(d) Issvaxce or Permrrs.—As soon as practicable after receiving 
any application for a permit wnder this section, or, in the case of any 
application to which subsection (c) applies, as soon as practicable 
after the applicable requirements of such subsection are complied with, 
the Director shall issue. or deny the issuance of, the permit. Within 
10 days after the date of the issuance or denial of a permit under this 
subsection, the Director shall publish notice of the issuance or denial 
in the Federal Register. 

(e) Terms anp Conprrions or Permrrs.—-(1) Each permit issued 
under this section shall— 

(A) if applicable, specify— 

(i) the number and species of native mammals, native 
birds, or native plants to which the permit applies. 

(ii) if any such mammal or bird is authorized to be taken, 
any say carried, or shipped, the manner (which manner 
must be determined by the Director to be humane) in which 
such action must be accomplished and the area in which such 
taking must occur, and 

(iii) if any such plant is authorized to be collected, the 
location and manner in which it must be collected ; 

(B) the period during which the permit is valid: and 

(C) such other terms and conditions as the Director deems 
necessary and appropriate to ensure that any act authorized under 
the permit is carried out in a manner consistent with the purpose 
of this Act, the criteria set forth in paragraph (2), if applicable, 
and the regulations prescribed under this Act. 

(2) The terms and conditions imposed by the Director in any permit 
issued under this section that authorizes any of the following acts shall 
be consistent with the following criteria: 

(A) Permits authorizing the taking within Antarctica (other 
than within any specially protected area) of any native mammal 
or native bird (other than a specially protected species of any 
such mammal or bird) — 

(i) may be issued only for the purpose of providing— 

(I) specimens for scientific study or scientific infor- 
mation, or 

(II) specimens for museums, zoological gardens. or 
other educational or cultural institutions or uses; and 

(ii) shall ensure, as far as possible. that— 

(I) no more native mammals and native birds are 
taken in any year than can normally be replaced by net 
—~ we reproduction in the following breeding season, 
an 
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(11) the variety of species and the balance of the nat- 
ural ecological systems with Antarctica and main- 
tained. 

(B) Permits authorizing the taking of specially protected spe- 
cies may be issued only if— 
(i) there is a compelling scientific purpose for such taking; 


and 
(ii) the actions allowed under ary such permit will not 
jeopardize any existing natural ecological system, or the 


survival. of such species. 
(C) Permits authorizing the entry into any specially protected 
area-— 
(i) may be issued only if— 
(I) there is a compelling scientific purpose for such 
entry which cannot be served elsewhere, and 
(IT) the actions allowed under any such permit will not 
jeopardize the natural ecological system existing in such 
area; and 
(ii) shall not allow the operation of any surface vehicle 
within such area. 

(D) Permits authorizing the entry inio any site of special 
scientific interest shall be consistent with the management plan 
prescribed under section 6(b)(3) for such site. 

(e) Jupicran, Review.—Any applicant for a permit may obtain 
judicial review of the terms and conditions of any permit issued by 
the Director under this section or of the refusal of the Director to 
issue such a permit. Such review, which shall be pursuant to chapter 

5 USC 701 et seg. 7 of title 5, United States Code, may be initiated by filing a petition 
for review in the United States district court for the district wherein 
the applicant for a permit resides, or has his principal place of busi- 
ness, or in the United States District Court for the District of Colum- 
bia, within 60 days after the date on which such permit is issued or 
denied. 

(f)(1) Mopiricatiox, Suspension, anp Revocation.—The Direc- 
tor may modify, suspend, or revoke, in whole or part, any permit issued 
under this section— 

(A) in order to make the permit consistent with any change 
made after the date of issuance of the permit, to any regulation 
prescribed under section 6; 

(B) if there is any change in conditions which makes the per- 
mit inconsistent with the purpose of this Act; or 

(C) in any case in which there has been any violation of any 
term or condition of the permit, any regulation prescribed under 
this Act, or any provision of this Act. 

(2) Whenever the Director proposes any modification, suspension, or 
revocation of a permit under this subsection, the permittee shall be 
afforded opportunity, after due notice, for a hearing by the Director 
with respect to such proposed modification, suspension, or revocation. 
If a hearing is requested, the action proposed by the Director shall not 
take effect before a decision is issued by him after the hearing. unless 
the proposed action is taken by the Director to meet an emergen 
situation. Any action taken by the Director after such a hearing is 
subject to judicial review on the same basis as is provided for with 
EN Ne permit applications under subsection (e). 
aa 3) Notice of the modification, suspension, or revocation of any 
— in — permit by the Director shall be published in the Federal Register 

ederal within 10 days from the date of the Director's decision. 
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(g) Permit Fres.—The Director may establish and charge fees for 
processing applications for permits under this section. The amount of 
such fees shall be commensurate with the administrative costs incurred 
by the Director in undertaking such processing. 


SEC. 6. REGULATIONS. 

(a) In Generat.—The Director, after consultation with the Secre- 
tary of State and other appropriate Federal officials, shall prescribe 
such regulations as are necessary and appropriate to implement the 
provisions of this Act. 

(b) Sprectric Reeviations.—The regulations required to be pre- 
scribed under subsection (a) shall include. but shall not be limited to, 
regulations which— 

(1) designate, as native ies— 

(A) each species of the class Aves, 

(B) each species of the class Mammalia. and 

(C) each species of plant. 
which is indigenous to Antarctica or occurs in Antarctica through 
natural agencies of dispersal ; 

(2) specify those actions which must, and those actions which 
must not. be taken within Antarctica in order to protect. in 
accordance with the applicable provisions of the Agreed Measures. 
members of each native species designated under paragraph (1): 

(3) identify. as a site or special scientific interest. each area 
approved by the United States in accordance with Recommenda- 
tion VITI-3 of the Eighth Antarctic Treaty Consultative Meet- 
ing as having unique value for scientific investigation and needing 

rotection from interference, and prescribe a management plan 
or such site which is consistent with any nianagement plan 
approved by the United States for such site in accordance with 
such Recommendation ; 

(4) identify, as a specially protected ar 1, each area designated 
for special protection under the Agreed Measures because of its 
outstanding scientific or ecological interest : 

(5) designate, as a specially protected species, any native spe- 
cies of mammal or bird which is approved by the United States 
for special protection under the Agreed Measures; 

(6) designate as a pollutant any substance which the Director 
finds liable, if the substance is introduced into Antarctica, to 
create hazards to human health, to harm living resources or 
marine life, to damage amenities, or to interfere with other legiti- 
mate uses of Antarctica ; 

(7) specify those actions which must, and those actions which 
must not, be taken in order to prevent or control the discharge or 
other disposal of pollutants, from any source within Antarctica: 

(8) designate those animals and planis, not indigenous to Ant- 
arctica, which either may, or may not, be introduced into Antare- 
tica, and specify those control measures which must be observed 
with respect to anv such animals or plants which are allowed 
to be so introduced ; 

(9) specify the emergency circumstances with respect to which 
a’ exclusion set forth in the last sentence of section 4(a) applies: 
an 

(10) set forth the form, content, and manner of filing, if appli- 
cable, of all notices, reports, declarations, or other docnmentation 
which may be required incident to the carrying out of any act 
for which a permit is required under section 5. 


92 STAT. 2053 


16 USC 2405. 
Consultation. 


17 UST 991. 


BEST AVAILASLE COPY 


16 USC 2407. 


16 USC 1361 
note, 1531 note. 
16 USC 710. 

16 USC 2408. 


BEST AVAILABLE cory 


PUBLIC LAW 95-541—OCT. 28, 1978 


SEC. 7. NOTIFICATION OF TRAVEL TO ANTARCTICA. 

The Secretary of State shall prescribe such regulations as may be 
necessary ana appropriate to implement, with respect to United States 
citizens, paragraph 5 of Article VII of the Treaty pertaining to the 
filing of advance notifications of expeditions to. and within, Antarctica. 
For purposes of this section, the term “United States citizen” shall 
include any foreign person who organizes within the United States 
any expedition which will proceed to Antarctica from the United 


SEC. 8 CIVIL PENALTIES. 

(a) Assessment or Penavries.—Any person who is found by the 
Director, after notice and opportunity for a hearing in accordance 
with subsection (b), to have committed any act prohibited by section 
4(a) or to have violated any regulation prescribed under section 7 
shall be liable to the United States for a civil penalty. The amount of 
the civil penalty shall not exceed $5,000 for each violation unless the 
prohibited act was knowingly committed. in which case the amount 
of the civil penalty shall not exceed $10,000 for each violation. Each 
day of a coutinuing violation <hall constitute a separate offense. The 
amount of any civil penalty shall be assessed by the Director by written 
notice. Any civil penalty assessed under this subsection may be remitted 
or mitigated by the Director. 

(b) Heanines.—Hearings for the assessment of civil penalties under 
subsection (a) shall be conducted in accordance with section 534 of 
title 5, United States Code. For the purposes of conducting any such 
hearing, the Director may issue subpenas for the attendance and testi- 
mony of witnesses and the production of relevant papers. books. and 
documents, and may administer oaths. Witnesses summoned shall be 
paid the same fees and mileage that are paid to witnesses in the courts 
of the United States. In case of contumacy or refusal to obey a subpena 
served upon any person pursuant to this subsection, the district court 
of the United States for any district in which such person is found. 
resides, or transacts business, upon application by the United States 
and after notice to such person, shall have juri=diction to issue an order 
requiring such person to appear and give testimony before the Director 
or to appear and produce documents before the Director, or both. and 
any failure to obey such order of the court may be punished by such 
court asa contempt thereof. 

(c) Revirw.—Upon the failure of any person against whom a civil 
penalty is assessed under subsection (a) to pay such penalty. the Direc- 
tor may request the Attorney Genera] to institute a civil action in a dis- 
trict court of the United States for any district in which such person 
is found, resides, or transacts business te collect the penalty and such 
court shall have jurisdiction to hear and decide any such action. The 
court shall hear such action on the record made before the Director and 
shall sustain the decision of the Director if it is supported by substan- 
tial evidence on the record considered as a whole. 

(d) Penactres Unper Orner Laws.—The assessment of a civil pen- 
alty under subsection (e) for any act shall not be deemed to preclude 
the assessment of a civil penalty for such act under any other law 
including, but not limited to, the Marine Mammal Protection Act of 
1972, the Endangered Species Act of 1973, and the Migratory Bird 
Treaty Act. 


SEC. 8. CRIMINAL OFFENSES. 
(s) Orrenses.—A person is guilty of an offense if he willfully com- 
mits any act prohibited by section 4(a). 
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(b) Puxisument.—-Any offense described in subsection (a) is pun- 
by a ne of $10,000, or imprisonment for not more than one 
year, or both. 
(c) Orrenses Unner Oruer Laws.—A conviction under sulsection 
(a) for any act shall not be deemed to preclude a conviction for such 
act under any other law, including, but not limited to, the Marine Mam- 
mal Protection Act of 1972, the E Species Act of 1973, and 16 USC 1361 


the Migratory Bird Treaty Act. —_ i 
SEC. 10. ENFORCEMENT. 16 USC 2409. 


(a) Respoxsteitrry.—The provisions of this Act and of any regula- 
tion prescribed, or permit issued, under this Act shall be enforced by 
the Director, the Secretary of the Treasury, the Secretary of Commerce, 
the Secretary of Interior, and the Secretary of the department in which 
the Coast Guard is operating. The Director and Secretaries may Cooperation. 
utilize by agreement, on a reimbursable basis or otherwise, tie person- 
nel, services, and facilities of any other Federal agency or any State 
agency in the performance of such duties. 

(b) Powers or Autnorizep Orricers.—Any officer who is auther- 
ized (by the Director, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of the Interior, the Secretary of the rt- 
ment in which the Coast Guard is operating, or the head of any Fed- 
eral or State agency which has entered into an agreement with the 
Director or any such Secretary under subsection (a)) to enforce the 
provisions of this Act and of any regulation or permit issued under 
this Act may—- 

(1) secure, execute, and serve any order, warrant, subpena, or 
other process, which is issued under the authority of the ¢/aited 


(2) ‘search without warrant any pesoem, , Or conveyance 
ieve that a 


where there is reasonable grouncs to has com- 
aye or is attempting to commit an act prohibited by section 
4(a); 


(3) seize without warrant any evidentiary item where there is 
reasonable grounds to believe that a person has committed or is 
attempting to commit any such act ; 

{ uf Be and pay rewards for services or information which 
may to the apprehension of v‘olators of such provisions ; 

(5) make inquiries, and administer to, or take from, any on 
an oath, affirmation, or affidavit, concerning any matter which is 
related to the enforcement of such provisions; 

(6) detain for inspection and inspect any package, crate, or 
other container, including its contents, all accompanying 
documents, upon importation into, or exportation from, the 
United States; and 

(7) make an arrest with or without a warrant with respect to 
any act prohibited by section 4(a) if such officer has reasonable 
grounds to believe that the person to be arrested is committing 
such act in his presence or view, or has committed such act. 

(c) Serzvure.—Any property or item seized pursuant to subsection 
(b) shall be held by any person authorized by the Director, the Secre- 
tary of the Treasury, the Secretary of Commerce, the Secretary of the 
Interior, or the Secretary of the department in which the Coast Guard 
is operating pending the disposition of civil or criminal proceedings, 
or the institution of an action in rem for forfeiture of aan peepens 
or item ; except that such authorized person may, in lieu of ing 
property or item, permit the owner or consignee thereof to post a bond 
or other satisfactory surety. 
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(d) Forrerrure.—(1) Any animal or plant with respect to which 
an act prohibited by section 4(a) is committed shall be subject to for- 
feiture to the United States. 

(2) All guns, traps, nets, and other equipment. vessels, vehicles, air- 
craft, and other means of transportation used in the commission of 
any act prohibited by section 4(a) shall be subject to forfeiture to the 
United States. 

(3) Upon the forfeiture to the United States of any property or 
item described in paragraph (1) or (2). or upon the abandonment or 
waiver of any claim to any such property or item, it shall be disposed 
of by the Director. the Secretary of the Treasury. the Secretary of 
Commerce, the Secretary of the Interior. or the Secretary of the 
department in which the Coast Guard is operating. as the case may be. 
in such a manner, consistent with the purposes of the Act, as may be 
prescribed by regulation; except that no native mammal. native bird. 
or native plant may be disposed of by sale to the public. 

(e) Arriacatios or Cvstoms Laws.-—All provisions of law relating 
to the seizure, forfeiture. and condemnation of a vessel for violation 
of the customs laws, the disposition of such vessel or the proceeds from 
the sale thereof, and the remission or mitigation of such forfeiture, 
shall apply to the seizures and forfeitures incurred. or alleged to have 
been incurred, under the provision of this Act. insofar as such provi- 
sions of law are applicable and not inconsistent with the provisions of 
this Act; except that all powers, rights, and duties conferred or 
imposed by the customs laws upon any officer or employee of the Cus- 
toms Service may, for the purposes of this Act. also be exercised or 
performed by the Director, the Secretary of Commerce, the Secretary 
of the Interior, or the Secretary of the department in which the Coast 
Guard is operating. or by such persons as each may designate. 

(f) Reewtations.—The Director, the Secretary of the Treasury, the 
Secretary of Commerce, the Secretary of the Interior, and the Secre- 
tary of the department in which the Coast Guard is operating may 
prescribe such regulations as may be appropriate to cnlesen the pro- 
visions of this Act and of any regulation prescribed or permit issued 
under this Act, and charge reasonable fees for the expenses of the 
United States incurred in carrying out inspections and in transferring, 
boarding. handling. or storing native mammals. native birds, native 
plants, animals and plants not indigenous to Antarctica, and other 
evidentiary items seized or forfeited under this Act. 


SEC. 11. JURISDICTION OF COURTS. 

The district courts of the United States shall have exclusive juris- 
diction over any case or controversy arising under the provisions of 
this Act or of any regulation prescribed. or permit issued, under this 
Act. 


SEC. 12. FEDERAL AGENCY COOPERATION. 

Each Federal department or agency whose activities affect Antarc- 
tica shall utilize. to the maximum extent practicable. its authorities in 
furtherance of the purposes of this Act. and shall cooperate with the 
Director in carrying out the purposes of this Act. 

SEC. 13. RELATIONSHIP TO EXISTING TREATIES. 

Nothing in this Act shall be construed as contravening or supersed- 
ing the provisions of any international treaty, convention, or agree- 
ment, if such treaty, convention, or agreement is in force with respect 
to the United States on the date of the enactment of this Act, or of 
any statute which implements any such treaty, convention, or 


agreement. 


PY 


PUBLIC LAW 95-541—OCT. 28, 1978 92 STAT. 2057 


x ) "The first section of the Fishermen's Protective Act of 1967 (22 
U.S.C. 1971) is amended by adding at the end thereof the following 
new sentence : “Notwithstanding any other law, the documentation or 
certification of any such vessel shall not be considered to be affected. 
for the purposes of this y aed in pe manner or to any extent if at any 
time poner | any ay Can oe 9 rpose of fishing beyond the fishers 
(as in section thon 3(8) of the Fishery Conserva- 
tion and Yeap pte lh Act of 1976 (16 U.S.C. 1802°8)), the weasel is 
commanded by other than a citizen of the United State~~. 


(b) The amendment made by subsection (a) shall take effect .anu- Effective date. 
1978. 22 USC 1971 
note. 


Approved October 28, 1978. 
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Subpart A—Introduction 


670.1 Purpose of regulations. 


The purpose of these regulations 
is to conserve and protect the native 
mammals, native birds and native 
plants of Antarctica and the 
ecosystem upon which they depend 
and to implement the Antarctic Con- 
servation Act of 1978, Public Law 
95-541. 


670.2 Scope. 


These regulations apply to: (a) 
Taking any mammai or bird native to 
Antarctica, 

(b) Collecting any plant native to 
Antarctica in a specially protected 
area, 

(c) Entering any specially pro- 
tected area or site of special scientific 
interest. 

(d) Importing into or exporting 
from the United States any mammal 
or bird native to Antarctica or any 
plant collected in a specially pro- 
tected area, and 

(e) Introducing into Antarctica 
any non-indigenous piant or animal. 


670.3 Definitions. 
In this Part: 


“Act” means the Antarctic Con- 
servation Act of 1978, Public Law 
95-541, 92 Stat. 2048 (16 U.S.C. 2401 
et seq.) 

“Agreed Measures’’ means the 
Agreed Measures for the Conserva- 
tion of Antarctic Fauna and Flora, as 
recommended for approval at the 
Third Antarctic Treaty Consultative 
Meeting, and as amended in accord 
with Article IX (1) of the Treaty. 


“Antarctica’’ means the area 
south of 60 degrees south latitude. 


“Collect’’ means to cut, sever, or 
move any native plant, or to attempt 
to engage in any such action. 


“Director’’ means the Director of 
the National Science Foundation, or 
an officer or employee of the Foun- 
dation designated by the Director. 


“Foreign person’’ means any in- 
dividual who is a citizen or national 
of a foreign nation; any corporation, 
partnership, trust, association or 
other legal entity existing or 
organized under the laws of a 
foreign nation; any department, 
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agency, or other instrumentality of 
any foreign nation and any office, 
employee, or agent of any such in- 
strumentality. 


“Management plan” means the 
restrictions applicable to activities in 
Sites of Special Scientific interest. 


“Native bird’’ means a member of 
any species of the class Aves, which is 
indigenous to Antarctica or occurs 
there through natural agencies of 
dispersal that is designated in Sub- 
part D of this Part. It includes any 
part, product, egg, or offspring of or 
the dead body or parts thereof ex- 
cluding fossils. 


“Native mammal’ means a mem- 
ber of any species of the class Mam- 
malia, except species regulated by 
the International Whaling Commis- 
sion, which is indigenous to Antarc- 
tica or occurs there through natural 
agencies of dispersal that is desig- 
nated in Subpart D of this Part. It in- 
cludes any part, product, egg, or 
offspring of or the dead body or parts 
excluding fossils. 


‘Native plant” means any kind of 
vegetation at any stage of its its life 
cycle indigenous to Antarctica or oc- 
curring there through natural agen- 
cies of dispersal, including seeds but 
excluding fossils, that is designated 
in Subpart F of this Part. 


“Site of Special Scientific Interest’ 
means an area of unique value for 
scientific investigation designated in 
Subpart H of this Part as needing 
protection from interference. 


“Specially Protected Area’ means 
an area of outstanding scientific or 
ecological interest designated in Sub- 
part C of this Part. 


“Specially Protected Species”’ 
means any species of native mammal 
or native bird that is approved by the 
United States for special protection 
under the Agreed Measures and is 
designated in Subpart E of this Part. 


“Take” means to remove, harass, 
molest, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, restrain, 
or tag any native mammal or native 
bird, or to attempt to engage in such 
conduct. 


“Treaty’’ means the Antarctic 
Treaty signed in Washington, D.C., 
on December 1, 1959. 
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“United States’’ means the several 
States of the Union, the District of 
Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the 
Virgin Islands, Guam, and the Trust 
Territory of the Pacific Islands, in- 
cluding the Government of the 
Northern Mariana Islands. 


“United States citizen” means any 
individual who is a citizen or na- 
tional of the United States; any cor- 
poration, partnership, trust, associa- 
tion, or other legal entity existing or 
organized under the laws of any of 
the United States; any department, 
agency, or other instrumentality of 
the Federal Government or of any 
State; and any officer, employee, or 
agent of any such entity or instru- 
mentality. 


Subpart B—Prohibited Acts, 
Exceptions 


670.4 Prohibited acts. 


Unless a permit has been issued 
pursuant to Subpart C of this part or 
unless one of the exceptions stated in 
670.5 through 670.8 is applicable, it 
is unlawful to commit, attempt to 
commit, or cause to be committed 
any of the acts described in 
paragraphs (a) through (h) of this 
section. 
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U.S. Nevy photo by Miche! W. Leavitt 
Emperor penguins, about one year old, near McMurdo Staticn. 


(a) Taking any native mammal or 
native bird. It is unlawful for any 
United States citizen to take within 
Antarctica any native mammal or 
native bird. 


(b) Collecting native plants. It is 
unlawful for any United States 
citizen to collect a native plant in a 
specially protected area. 


(c) Entry into designated area. It is 
unlawful for any United States 
citizen to enter any specially pro- 
tected area or to enter certain sites of 
special scientific interest. 


(d) Possession and transfer of native 
mammals, plants or birds. It is 
unlawful for any United States 
citizen wherever located or any 
foreign person while within the 
United States to possess, sell, offer 
for sale, deliver, receive, carry, 
transport, or ship by any means 
whatever any native plant collected 
in a specially protected area, or any 
native mammal or native bird taken 
in Antarctica. 


(e) Import into or export from the 
United States. It is unlawful for any 
United States citizen wherever lo- 
cated or any foreign person while 
within the United States to import 
into the United States or export from 


_ - 


Adelie penguin and chicks, about 7 to 8 weeks old, at Cape Royds. 


the United States any native mam- 
mal or native bird or any native 
plant collected in a specially pro- 
tected area. 


(f) Introduction of non-indigenous 
animals and plants into Antarctica. It is 
unlawful for any United States 
citizen to introduce into Antarctica 
any animal or plant that is not in- 
digenous to Antarctica as specified in 
Subpart J of this part, except as pro- 
vided in 670.7 and 670.8. 


(g) Violation of regulations. It is 
unlawful for any United States 
citizen wherever located or any 
foreign person while within the 
United States to violate the regula- 
tions set forth in this Part. 


(h) Violation of permit conditions. It 
is unlawful for any permit holder, 
whether or not a United States 
citizen, to violate any term or condi- 
tion of any permit issued under Sub- 
part C of this Part. 


670.5 Exceptions in extraordinary 
circumstances. 


(a) Human life. No act described in 
670.4 shall be unlawful if commuted 
under emergency circumstances to 
prevent the loss of human life. 


(b) Aiding or salvaging native mam- 
mals or native birds. The prohibition 
on taking shall not apply to taking 
native mammals or native birds if 
such action is necessary to: 

(1) Aid a sick, injured, or 
orphaned specimen; 

(2) Dispose of a dead speci- 
men; or 

(3) Salvage a dead specimen 
which may be useful for scientific 
study. 


(c) Reporting. Any actions taken 
under the exceptions in this section 
shall be reported promptly to the 
Director. 


: ttl 
U.S. Navy photo by Douglas K. Norteli 


670.6 Prior possession exception. 


(a) Exception. 670.4 shall not apply 
to (1) any native mammal, bird, or 
plant which is held in captivity on or 
before October 28, 1978, or (2) any 
offspring of any such mammal. bird, 
or plant. 


(b) Presumption. With respect to 
any prohibited act set forth in 670.4 
which occurs after April 29, 1979, 
the Act creates a rebuttable 
presumption that the native mam- 
mal, native bird, or native plant in- 
volved in such act was not held in 
captivity on or before October 28, 
1978, or was not an offspring re- 
ferred to in paragraph (a) of this sec- 
tion. 


670.7 Food exception. 


Paragraph (f) of 670.4 shall not 
apply to the introduction of animals 
and plants into Antarctica for use as 
food so long as animals and plants 
used for this purpose are kept u der 
controlled conditions. This exception 
shall not apply to living non-in- 
digenous species of birds. 


670.8 Foreign permit exceptions. 


Paragraphs (d) and (f) of 670.4 
shall not apply to transporting, 
carrying, receiving, or possessing na- 
tive mammals, native plants, or na- 
tive birds or to the introduction into 
Antarctica of non-indigenous 
animals and plants when conducted 
by an agency of the U.S. Government 
on behalf of a foreign national 
operating under a permit issued by a 
foreign government to give effect to 
the Agreed Measures. 


with them at all times. 


Antarctic researchers take note 


The regulations that implement the Antarctic Conservation Act of 1978 
apply to all United States citizens and to those foreign nationals who are 
affiliated with the United States Antarctic Research Program. It is impera- 
tive that all those involved in the United States Antarctic Research 
Program be familiar with the regulations and be in complete compliance 


Researchers who think they may need a permit for their activities in 
Antarctica should contact the Division of Polar Programs as soon as possible. 
Permit forms and instructions are available from the Permit Office, Division of 
Polar Programs, National Science Washington, D.C. 20550. 


_ = 
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Subpart C—Permits 
670.9 Applications for permits. 


(a) General content of permit ap- 
plications. All applications for a per- 
mit shall be dated and signed by the 
applicant and shall contain the 
following information: 


(1) The name and address of the 
applicant; 

(i) Where the applicant is an 
individual, the business or institu- 
tional affillation of the applicant; 
and 

(ii) Where the applicant is a 
corporation, firm, partnership, in- 
stitution, or agency, either private or 
public, the name and address of its 
president or principal officer. 


(2) The scientific names and the 
numbers of native plants to be col- 
lected in a specially protected area; 
or the scientific names and the num- 
bers of native mammals or native 
birds to be taken; 


(3) A description of the native 
mammals, native birds, or native 
plants to be taken or collected, in- 
cluding as appropriate the age, size, 
sex, and condition, eg., whether 
pregnant or nursing; 


(4) A complete description of the 
location, time period, and manner of 
taking or collecting, including the 
proposed access to the location; 


(5) Whether the native mammals, 
birds, or plants, or parts of them are 
to be imported into the United States, 
and if so, their ultimate disposition; 


(6) Where the application is for 
the introduction of non-indigenous 
plants and animals, the scientific 
name and the number to be in- 
troduced; 


(7) Whether agents as referred to 
in 670.12 will be used; and 


(8) The desired effective date of 
the permit. 


(b) Content of specific permit ap- 
plications. In addition to the general 
information required for permit ap- 
plications set forth in this subpart, 
the applicant must submit additional 
information relating to the specific 
action for which the permit is being 
sought. These additional require- 
ments are set forth in the sections of 
this part dealing with the subject 
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matter of the permit applications as 
follows: 


Native Mammals and Native Birds— 
670.16. 

Specially Protected Species—670.21. 

Native Plants—670.26. 

Specially Protected Areas—670.29. 

Sites of Special Scientific Interest— 
670.33. 

import into or Export ‘~m the US.— 
670.38. 

Introducti' 1 of Non-Indigenous 
Plants and Animals—670.42. 


NSF photo by P. C. Nerper 
Crested penguin on Antipodes Isiand. 


(c) Certification. Applications for 
permits shall include the following 
certification: 


I certify that the information submit- 
ted in this application for a permit is com- 
plete and accurate to the best of my 
knowledge and belief. Any false state- 
ment will subject me to the criminal 
penalties of 18 U.S.C. 1001. 
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(d) Address to which appiications 
should be sent. Each application shall 
be in writing, addressed to: Permit 
Office, Division of Polar Programs, 
National Science Foundation, Wash- 
ington, D.C. 20550. 


(e) Sufficiency of application. The 
sufficiency of the application shall be 
determined by the Director. The 
Director may waive any requirement 
for information, or require such ad- 
ditional information as determined 
to be relevant to the processing of the 
application. 


(f) Withdrawal. An applicant may 
withdraw the application at any 
time. 


(g) Publication of permit applica- 
tions. The director shall publish 
notice in the Federal Register of each 
application for a permit. The notice 
shall invite the submission by in- 
terested parties, within 30 days after 
the date of publication of the notice, 
of written data, comments, or views 
with respect to the application. In- 
formation received by the Director as 
a part of any application shall be 
available to the public as a matter of 
public record. 


670.10 General issuance criteria. 


Upon receipt of a complete and 
properly-executed application for a 
permit and the expiration of the ap- 
plicable public comment period, the 
Director will decide whether to issue 
the permit. In making this decision, 
the Director will consider, in addi- 
tion to the specific criteria set forth 
in the appropriate subparts of this 
part: 


(a) Whether the authorization re- 
quested meets the objectives of the 
Act and the requirements of these 
regulations; 


(b) The judgment of persons hav- 
ing expertise in matters germane to 
the application; and 


(c) Whether the applicant has 
failed to disclose material informa- 
tion required or has made false state- 
ments about any material fact in con- 
nection with his application. 


67 Permit administration. 


ance of permits. The Direc- 
ipprove an application in 
" in part. Permits shall be 


issued in writing and be signed by 
the Director. Each permit may con- 
tain such terms and conditions as are 
consistent with the Act and this part. 


{b) Denial. The applicant shall be 
notified in writing of the denial of 
any permit request or part of a re- 
quest, and the reason for such denial. 
If authorized in the notice of denial, 
the applicant may submit further in- 
formation, or reasons why the per- 
mit should not be denied. Such 
further submissions shall not be con- 
sidered a new application. 


(c) Amendment of applications or 
permits. An applicant or permit 
holder desiring to have any term or 
condition of his application or per- 
mit modified must submit full 
justification and supporting infor- 
mation in conformance with the pro- 
visions of this subpart and the sub- 
part governing the activities sought 
to be carried out under the modified 
permit. Any application for 
modification of a permit that in- 
volves a material change beyond the 
terms originally requested will nor- 
mally be subject to the same pro- 
cedures as a new application. 


(d) Notice of issuance or denial. 
Within 10 days after the date of the 
issuance or denial of a permit, the 
Director shall publish notice of the 
issuance or denial in the Federal 
Register. 


(e) Agents of the permit holder. The 
Director may authorize the permit 
holder to designate agents to act on 
behalf of the permit holder. 


(f) Marine mammals, endangered 
species and migratory birds. If the 
Director receives a permit applica- 
tion involving any native mammal 
which is a marine mammal as 
defined by the Marine Mammai Pro- 
tection Act of 1972 (16 U.S.C. 
1362(5)), any species which is an en- 
dangered or threatened species 
under the Endangered Species Act of 
1973 (16 U.S.C. 1531 et seq.), or any 
native bird which is protected under 
the Migratory Bird Treaty Act (16 
U.S.C. 701 et seq.), the Director shall 
submit a copy of the application to 
the Secretary of Commerce or to the 
Secretary of the Interior, as appropri- 
ate. If the appropriate Secretary 
determines that a permit should not 
be issued pursuant to any of the cited 
acts, the Director shall not issue a 


permit. The Director shall inform the 
applicant of any denial by the ap- 
propriate secretary and no further 
action will be taken on the applica- 
tion. If, however, the appropriate 
Secretary issues a permit pursuant to 
the requirements of the cited acts, the 
Director still must determine 
whether the proposed action is con- 
sistent with the Act and these regula- 
tions. 


670.12 Conditions of permits. 


(a) Possession of permits. Permits 
issued under these regulations, or 
copies of them, must be in the 
possession of persons to whom they 
are issued and their agents when 
conducting the authorized action. 


(b) Display of permits. Any permit 
issued shall be displayed for inspec- 
tion upon request to the Director, 
designated agents of the Director, or 
any person with enforcement 
responsibilities. 


(c) Filing of reports. Permit holders 
may be required to file reports of the 
activities conducted under a permit. 
Reports shall be submitted to the 
Director not later than June 30 for 
the preceding 12 months. 


670.13 Modification, 
and revocation. 


(a) The Director may modify, sus- 
pend, or revoke, in whole or in part, 
any permit issued under this section: 

(1) In order to make he permit 
consistent with any change to any 
regulation in this part made after the 
date of issuance of the permit; 


suspension, 


(2) If there is any change in 
conditions which makes the permit 
inconsistent with the purpose of the 
Act and these regulations; or 


(3) In any case in which there 
has been any violation of any term or 
condition of the permit, any regula- 
tion in this part, or any provision of 
the Act. 


(b) Whenever the Director pro- 
poses any modifications, suspension, 
or revocation of a permit under this 
subsection, the permittee shall be 
afforded opportunity, after due 
notice, for a hearing by the Director 
with respect to such proposed 
modification, suspension, or revoca- 
tion. If a hearing is requested, the ac- 
tion proposed by the Director shall 
not take effect before a decision is 
issued by him after the hearing, 


Weddell seal on the sea ice near McMurdo Station. 
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unless the proposed action is taken 
by the Director to meet an emergen- 
cy situation. 


(c) Notice of the modification, 
suspension, or revocation of any per- 
mit by the Director shall be 
published in the Federal Register 
within 10 days from the date of the 
Director's decision. 


670.14 [Reserved] 
Subpart D—Native Mammals 
and Native Birds 


670.15 Specific issuance criteria. 


With the exception of specially 
protected species of mammals and 
birds designated in Subpart E of this 
part, permits to take a mammal or 
bird in Antarctica designated as a na- 
tive mammal in 670.17 or as a native 
bird in 670.18 may be issued: 


(a) Only for the purpose of pro- 
viding: (1) Specimens for scientific 
study or scientific information, or 

(2) Specimens for museums, 
zoological gardens, or other educa- 
tional or cultural institutions or 
uses; 

(b) Shall ensure, as far as possible, 
that: (1) No more native mammals 
or native birds are taken in any year 
than can normally be replaced by 


Jaeger. 


natural reproiuc! »n in the follow- 
ing breeding sx zsun, and 

(2) The variety of species and the 
balance of the natural ecological 
systems within Antarctica are main- 
tained; and 

(3) The authorized taaing, 
transporting, carrying, or shipping 
of any native mammal or native bird 
is carried out in a humane manner. 


670.16 Contents of permit applica- 
tions. 


In addition to the information re- 
quired in Subpart C of this part, an 
applicant seeking a permit to take a 
native mammal or native bird shall 
include a complete description of the 
project including the purpose of the 
proposed taking, the use to be made 
of the native mammals or native 
birds, and the ultimate disposition of 
the native mammal: or native birds. 
Sufficient information must be pzo- 
vided to establish that the taking, 
transporting, carrying, or shipping 
will be humane. 


670.17 
mals. 


Designation of native mam- 


The following are designated na- 
tive mammals: 


Dolphin: 


Hourglass Lagenorhynchus cruciger 


Seal: 


Crabeater Lobodon carcinophagus. 
Elephant M:rounga leonina. 
Kerguelen fur Arctocephalus gazeiia.~ 
Leopard Hydrurga leptonyx. 

Ross Ommatophoca rossi.* 

Weddell Leptonychotes wed-llt. 


Whales: 


Arnoux’s Beaked Berardius arnuxii. 

Killer Orcinus orca. 

Long-finned Pilot Globiceyhala 
melaena. 

Southern Bottlenose Hyperoodon 
planifr ms. 


670.18 Designation of native birds. 


The following are designated na- 
tive birds: 


Albatross: 


Black-browed Diomedea melanophris 

Gray-headed Diomedea chrysestoma 

Light-mantied Sooty Phoebetria 
palpebrata 

Wandering Diomedea exulans 


Fulmar: 


Northern Giant Macronectes hall: 
Southern Fulmarus glaciaioides 
Southern Giant Macronectes giganteus 


"These species of mammals have been 
designated as specially protected species 
and are subject to Subpart E of this part 


Gull: 


Southern Black-backed Larus 
dominicanus 


Jaeger : 


Parasitic Stercorarius parasiticus 
Pomarine Stercorarius pomarinus 


Penguin: 


Adelie Pygoscelis adeliae 
Chinstrap Pygescelis antarctica 
Emperor Aptenodytes forsteri 
Gentoo Pygoscelis papua 

King Aptenodytes patagonicus 
Macaroni Eudyptes chrysolophus 
Rockhopper Eudyptes crestatus 


Petrel: 


Antarctic Thalassoica antarctica 

Black-bellied Storm Fregetta tropica 

Blue Halobaena caerulea 

Gray Procellaria cinerea 

Great-winged Pterodroma macroptera 

Kerguelen Pteradroma brevirostris 

Mottled Pterodroma imexpectata 

Snow Pagodroma nivea 

Sott-plumaged Pterodroma moll,» 

South-Georgia Diving Pelecanoides 
veorgicus 

White-bellied Storm Fregetta yrallaria 

White-chinned Procellaria aequine 
tralis 

White-headed Pterodroma lesson: 

Wilson's Storm Occanites oceancus 


Pigeon: 


Cape Daption capense 


Pintail: 

South: American Yellow-billed Anas 
georgica spin.cauda 
Prion: 


Antarctic Pachyptila desolata 
Narrow-billed Pachyptila belcheri 


Shag: 

Blue-eyed Phalacrocorax at-iceps 
Shearwater: 

Sooty Puffinus griseus 
Skua: 

Brown Catharacta lonnberg: 

South Polar Catharacta maccormicki 
Swallow: 

Barn Hirundo rustica 
Sheathbill-: 

American Chionis alba 
Tern: 


Antarctic Sterna vittata 
Arctic Sterna paradtsaca 


670.19 [Reserved] 
Subpart E—Specially Protected 
Species of Mammals and Birds 
670.20 Specific issuance criteria. 


Permits authorizing the taking of 
mammals or birds designated as a 
specially protected species of mam- 
mals and birds in 670.22 may only be 
issued if 
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(a) There is a compelling scientific 
purpose for such taking; 


(b) The actions aliowed under any 
such permit will not jeopardize the 
existing natural ecological system, or 
the survival of that species; and 


(c) The authorized taking, 
transporting, carrying, or shipping 
of any native mammal or native bird 
is carried out in a humane manner 


670.21 Content of permit applica- 
tions. 


In addition to the information re- 
quired in Subpart C of this part, an 
applicant seeking a permit to take a 
specially protected species shall in- 
clude the following in the applica- 
tion: 

(a) A detailed scientific justifica- 
tion of the need for taking ‘he 
specially protected species, including 
a discussion of possible alternative 
species; 

(b) Information demonstraiing 
that the proposed action wili /w 
jeopardize the existing natura! 
ecological system or the survival of 
that species; and 


(c) Information establishing that 
the taking, transplanting, carrying, 
or shipping of any native mammal or 


Blue-eyed shag. 
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native bird is carried out in a 
humane manner. 


670.22 Designation of specially 
protected species of mammais and 


The Act states that the Director 
shall designate as a specially pro- 
tected species any native species of 
mammal or bird which is approved 
by the United States for special pro- 
tection under the Agreed Measures. 
The following two species have been 
so approved and are hereby desig- 
nated specially protected species: 

Common Name aad Scientific Name 


Kerguelen Fur Seal Arctocephalus tro- 
picales gazella. 


Ross Seal Ommatophoca rossi 
670.23 [Reserved] 


Permits authorizing entry into 
specially protected areas may be 
issued only if there is a compelling 
scientific purpose for entry and 
only if the actions allowed under 
the permit will not jeopardize the 
natural ecological system of the 
area. Specially protected areas, as 
listed in 670.30 of the regulations, 
are: 

(a) Taylor Rookery, 
MacRobertson Land (67°50'S, 
60°50°E). This area contains a col- 


tenodytes forsteri) which is one of 
the few, and probably the largest, 
of the known colonies of this 
species located wholly on land. The 
area consists of the whole of the 
northernmost rock exposure on the 
eastern side of Taylor Glacier. 


(b) Rookery Islands, Hoime Bay 
(67°37°S, 62°33'E). This area con- 
tains breeding colonies of all six 
bird species resident in the 
Mawson area, two of which, the 
giant petrel (Macronectes giganteus) 
and the cape pigeon (Daption 
capensis), occur nowhere else in the 
region. It is of scientific importance 
to safeguard this unusual associa- 
tion of six species and to preserve a 
sample of their habitat, 7 nautical 
miles west of Mawson. 


Specially protected areas 


ony of emperor penguins (Ap- 


Subpart F — Native Plants 
670.24 Specific issuance criteria. 

Permits authorizing the collection 
of any native plant designated in 
670.26 from a specially 
area designated in 670.30 may be 
issued only if 

(a) There is a compelling scien- 
tific purpose for such collection 
which cannot be served elsewhere, 
and 

(b) The actions allowed under any 
such permit will not jeopardize the 
natural ecological system existing in 
that area. 


670.25 Content of permit applica- 
tions. 


In addition to the information re- 
quired in Subpart C of this part, an 


applicant seeking a permit to collect 
a native plant in a specially protected 
area shall include the following in 
the application: 

(a) A detailed scinntific justifica- 
tion of the need for ‘ne colle ction, in- 
cluding a discussion of alternatives; 
and 


(b) information demonstrating 
that the proposed action will not 
jeopardize the unique natural 
ecological system existing in that 
area. 


670.26 
plants. 

All plants found in Antarctica are 
designated native plants, including: 


Fungi 
Vascular Plants 


Designation of native 


(c) Ardery Island and Odbert 
Island, Budd Coast (66°22’'S, 
110°28°E and 66°22'S, 110°33°E). 
These islands support several 
breeding species of petrel and pro- 
vide a sample of their habitat. Two 
of these species, Antarctic petrel 
(Thalassocia antarctica) and An- 
tarctic fulmar (Fulmarus 
glacioloides) are of particular scien- 
tific interest. Ardery Island and 
Odbert Island lie offshore in Vin- 
cennes Bay, 7 nautical miles south 
of Wilkes. The off-lying rocks are 
not included in the area. 


(d) Sabrina Island, Balleny Is- 
lands (66°54'S, 163°20°E). This is- 
land provides a representative sam- 
ple of the fauna and flora of this 
most northerly antarctic land in the 
Ross Sea region. The flora and 
fauna reflect many circumpolar 
distributions at this latitude. The 
area consists of a small island some 
3 kilometers south of Buckle Island. 


(e) Beaufort Island, Ross Sea 
(76°58'S, 167°03'E). This area con- 
tains substantia! and varied avi- 
fauna, and is one of the most im- 
portant breeding grounds in the 
region. It should be protected to 
preserve the natural ecological 
system as a reference area. Beaufort 
Island measures 6 kilometers by 3 


kilometers and is located 20 nauti- 
cal miles north of Ross Island. 


(f) Cape Hallett, Victoria Land 
(72°18°S, 170°19"E). This area in- 
cludes a small patch of particularly 
rich and diverse vegetation which 
supports a variety of terrestrial 
fauna. The ecosystem, which in- 
cludes a rich avifauna, is of out- 
standing scientific interest. The 
area lies between the eastern side of 
the road, which runs along the 
eastern side of Willett Cove, and 
the western margin of the perma- 
nent ice sheet, to the south of a line 
from the road to the margin of the 
permanent ice sheet at the latitude 
of the head o1 Willett Cove, and to 
the north of a iine from the road to 
the margin uf the permanent ice 
sheet drawn 350 meters to the 
south of that latitude and parallel 
to it. 

(g) Dion Islands, Marguerite 
Bay, Antarctic Peninsula (67°52’S, 
68°43'W). These islands are the site 
of the only colony of emperor 
penguins (Aptenodytes forsteri) 
known to exist on the west side of 
the Antarctic Peninsula. The isola- 
tion of this colony from others of 
the same species makes it of out- 
standing scientific interest. The 
area consists of a group of small, 
rocky, low-lying islands in 
Marguerite Bay, about 15 
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Bryophytes 
Lichens 
Marine algae 
Freshwater algae 
670.27 [Reserved] 
Subpart G—Specially Protected 
Areas 
670.28 Specific issuance criteria. 


Permits authorizing entry into 
any specially protected area desig- 
nated in 670.30 of this title may be 
issued only if (a) There is a compel- 
ling scientific purpose for such entry 
which cannot be served elsewhere, 
and 


(b) The actions allowed under any 
such permit will not jeopardize the 
natural ecological system existing in 
that area. 


No permit shall be issued that 
allows the operation of any surface 
vehicle in a specially protected area. 


670.29 Content of permit applica- 
tions. 


In addition to the information re- 
quired in Subpart C of this part, an 
applicant seeking a permit to enter a 
specially protected area shall include 
the following in the application: 

(a) A detailed scientific justifica- 
tion of the need for such entry, in- 
cluding a discussion of alternatives; 
and 


(b) Information demonstrating 
that the proposed action will not 
jeopardize the unique natural 
ecological system existing in that 
area. 


670.30 Designation of specially 
protected areas. 

The Act states the Director shall 
designate as a specially protected 
2rea each area identified under the 
Agreed Measures as needing special 
protection. The following areas have 
been so identified and are designated 
as specially protected areas: 


(a) Taylor Rookery, 
MacRobertson Land situated at 
Latitude 67° 26’ South, Longitude 60° 
50° East. 

(b) Rookery Islands in Holme Bay. 

(c) Ardery Island and Odbert Is- 
land in Vincennes Bay. 

(d) Sabrina Island and Balleny Is- 
lands in the Ross Sea. 

(e) Beaufort Island in the Ross 
Sea. 


kilometers south of Adeiaide Is- 
land. 


(h) Green Island, Berthelot Is- 
lands, Antarctic Peninsula (65°19'S, 
64°10°W). This island is the loca- 
tion of exceptionally rich vegeta- 
tion that is probably the most lux 
uriant anywhere on the west side of 
the Antarctic Peninsula. In some 
places the humus is 2 meters thick. 
This area, being of outstanding 
scientific interest, should be pro- 
tected because it is probably one of 
the most diverse antarctic 
ecosystems. It consists of a small is- 
land, measuring about 600 meters 
by 400 meters, situated 150 meters 
north of the largest of the Berthelot 
Islands. 


(i) Cape Shirreff, Livingston Is- 
land, South Shetland Islands 
(62°28'S, 60°48'W). This cape sup- 
ports a considerable diversity of 
plant and animal life, including 
many invertebrates. A substantial 
population of elephant seals 
(Mirounga leonina) and small col- 
onies of fur seals (Arctocephalus sp.) 
are found on the beaches. The area 
is the ice-free peninsula lying to the 
north of the northern margin of the 
permanent ice sheet on Livingston 
Island, between Barclay Bay and 
Hero Bay. 


(j) Moe Island, South Orkney Is 


lands (60°45'S, 45°41'W). This is- 
land provides a representative sam- 
ple of the maritime antarctic 
ecosystem. Intensive experimental 
research on the neighboring Signy 
Island may alter its ecosystem; Moe 
Island should be specially protected 
as a control area for future com- 
parison. It is a small island, about 1 
kilometer long and 1 kilometer 
across, lying about 500 meters 
southwest of Signy Island. The off- 
lying low rocks are not included in 
the area. 

(k) Lynch Island, South Orkney 
Islands (60°40°S, 45°38'W). This 
area supports one of the most ex- 
tensive and dense areas of grass 
(Deschampsia antarctica) known in 
the Treaty Area. It provides an out- 
standing example of a rai. atural 
ecological system. It is 2 small is- 
land, measuring about 500 meters, 
in Marshall Bay, off the south coast 
of Coronation Island. 


(1) Southern Powell Island and 
adjacent is!ands, Souti, Orkney Is- 
lands (60°45'S, 45°02'°W). Livese is- 
lands support substantial vegeta- 
tion and a considerable bird and 
marimal fauna which represent the 
natural ecology of the South 
Orkney Islands and which are ren- 
dered more important by the pre- 
sence of the nucleus of an expand- 
ing colony of fur seals 


(Arctocephalus tropicalis gazella). 
This area in the central South 
Orkney Islands includes that part 
of Powell Island which is south of 
the latitude of the southern summit 
of John Peaks, together with the 
whole of Fredriksen Island, 
Michelsen Island, Christoffersen Is- 
land, Grey Island, and the un- 
named associated islets. 

(m) Coppermine Peninsula. 
Robert Island (62°23'S, 59°24°W). 
This peninsula is a biologically 
diverse area supporting rich 
vegetation together with a variety 
of terrestrial fauna. The ecosystem 
includes a rich avifauna and is of 
outstanding scientific interest. The 
area comprises all the land west of 
a line drawn from north to south 
across the Peninsula, 100 meters 
west of the two shelters found or 
the isthmus. 


(n) Litchfield Island, Arthur 
Harbor, Palmer Archipelago 
(64°46'S, 64°06"W). This island has 
an unusually rich collection of 
marine and terrestrie| life. It is uni- 
que among the neighboring islands 
as a breeding, place for six species of 
native birds and provides an outs- 
tanding example of the natural 
ecological system of the Antarctic 
Peninsula area. The island is situ- 
ated in Arthur Harbor, Palmer 


Archipelago. 
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(f) Cape Hallett in Victoria Land. 
(g) Dion Islands in Marguerite 
Bay. 

th) Green Island in the Berthelot 
Islands. 

(i) Cape Shirreff on Livingston Is- 
land 


(j) Moe Island in the South 
Orkney Islands. 

(k) Lynch Island in the South 
Orkney Islands. 

(1) Powell Island (southern por- 
tion only), Fredriksen Island, 
Michelsen Island, Christofferson Is- 
land, Grey Island and all unnamed 
islands within one mile of these is- 
lands; all of which are part of the 
South Orkney Islands. 

(m) Coppermine Peninsula on 
Robert Island. 

(n) Litchfield Island in the Palmer 
Archipelago. Maps specifying these 
areas in greater detail may be ob- 
tained from the Director. 


670.31 [Reserved] 


Subpart H—Sites of Special 
Scientific Interest 

670.32 Specific issuance criteria. 

Sites of Special Scientific Interest, 
designated in 670.34, are sites where 
scientific investigations are being 
conducted or are planned and there 
is a demonstrable risk of interference 
which would jeopardize those in- 
vestigations. Certain of these sites do 
not require limitations on entry to 
protect their value for scientific in- 
vestigations. No permit is required 
for entry into these sites but entrants 
must comply with the management 
pian. Permits to enter sites for which 
an entry permit is required may be 
issued only if the proposed entry is 
consistent with the management 


plan. 


670.33 Content of permit applica- 
tions. 

In addition to the information re- 
quired in Subpart C of this part, an 
applicant seeking a permit to enter a 
site of special scientific interest shall 
include the following in the applica- 
tion: 

(a) The justification for such en- 
try; 

(b) Information demonstrating 
that the action will not 
jeopardize the unique scientific 
value of the area; and 
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(c) A statement demonstrating the 
consiste;icy of the proposed action 
with the management plan. 


670.34 Designation of sites of 
special scientific interest and 
management plans for those sites. 
The Act states that the Director 
shall designate as a site of special 
scientific interest each area approved 
by the United States in accordance 
with Recommendation VIII-3 of the 
Eighth Antarctic Treaty Consultative 
Meeting. The Act also requires the 
Director to prescribe a management 
plan for such sites which is consis- 
tent with any management plan ap- 
by the United States in accor - 
dance with that Recommendation. 
Accordingly, the following areas are 
designated as sites of special scien- 
tific interest to be managed in accor- 
dance with the management plan set 
forth after each designation: 


(a) Sites of Special Scientific Interest 
Requiring a Permit for Entry. 

(1) (i) Cape Royds on Ross Island, 
(ii) Cape Crozier on Ross Island, and 
(iii) Haswell Island Management 
Plan. Entry by foot only for scientific 
purposes will be authorized. 
Pedestrians may not move through 
areas populated by birds except as 
necessary in the course of scientific 
investigations. A compelling scien- 
tific purpose must be demonstrated 
before a permit will be issued to take 
a native bird from this Site. 


(2) Fildes Peninsula on King 
George Island Management Plan. 
The operation of surface vehicles and 
the landing of helicopters are not 
permitted within the Site except in 
an emergency. No buildings or other 
facilities may be erected on this Site. 
No rock samples may be obtained 
unless authorized in the entry per- 
mit. Such authorization shall be 
given only for compelling scientific 
purposes. 


(3) Byers Peninsula on Livingtor 
Island Ma t Plan. The opera- 
tion of surface vehicles is not permit- 
ted within the Site except in an 
emergency. No buildings or other 
facilities may be erected on this Site. 
No rock samples may be obtained 
unless authorized in the entry per- 
mit. Such authorization shall be 
given only for compelling scientific 
purposes. 
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(4) Barwick Valley in Victoria 
Land t Plan. Entry ex 
foot only will be authorized. Over- 
flight is not permitted. Permanent 
field camps, landfill disposal, and 
other activities which wovld in- 
troduce new materials 6; oven isms, 
including microorganisiis, ifi'o the 
Site are not permitted. All materials 
carried into the Site shall be 
removed. 


(b) Sites of Special Scientific Interest 
not Requiring a Permit for Entry. 


(1) Arrival Heights on Ross Island 
Management Plan. Vehicles and 
ians shall keep to designated 
tracks. No radio frequency transmit- 
ting equipment other than low 
power transceivers for local esse: tial 
communication may be instalkd 
within the Site. 


(c) Maps. 

Maps identifying the desig- 
nated Sites of Special Scientific In- 
terest im greater detail are available 
from the Director. 


670.35 [Reserved] 


Subpart I—Import into and 
Export from the United States 


670.36 Specific issuance criteria for 
imports. 

Subject to compliance with other 
applicable law, any person who 
takes a native mammal or native bird 
or collects a native plant under a per- 
mit issued under these regulations 
may import it into the United States 
unless the Director finds that impor- 
tation would not further the purpose 
for which it was taken or collected. If 
the importation is for a purpose 
other than that for which the native 
mammal or native bird was taken ~t 
the native plant collected, the Direc- 
tor may permit importation upon a 
finding that importation would be 
consistent with the purposes of the 
Act, these regulations, or the permit 
under which they were taken or col- 
lected. 


670.37 Specific issuance criteria for 
exports. 

The Director may permit export 
from the United States of any native 


plant taken from a specially pro- 
tected area or of any native marrmal 
or native bird upon a finding that ex- 
portation would be consistent with 


the purposes of the Act, these regula- 
tions, or the permit under which 


they were taken or collected. 
670.38 Conients of permit applica- 
tions. 

In addition to the information re- 
quired in Subpart C of this part, an 
applicant seeking 2 permit to import 
into or export from the United States 
a native plant taken from a specially 

area, a native mammal, or 


a native bird shall include the 
following in the application: 


(a) Information demonstrating 
that the import or export would 
further the purposes for which the 
species was taken or collected; or 


(b) Information demonstrating 
that the import or export is consis- 
tent with the purposes of the Act or 
these regulations; and 

(c) A statement as to which US. 


port will be used for the import or 
export. 


The application shall also include 
information describing the intended 
ultimate disposition of the imported 
or exported item. 


670.39 Entry and exit ports. 

Any native plant collected in a 
specially protected area and any na- 
tive mammal or native bird imported 
into or exported from the United 
States must enter or leave the United 
States at ports designated by the 
Secretary of Interior in 50 CFR Part 
14. The ports presently designated 


are: 


(a) New York, New York 
(tb; Miami, Florida 

(c) Chicago, Illinois 

(d) San Francisco, California 
(e) New Orleans, Louisiana 
(f) Seattle, Washington 

(g) Honolulu, Hawaii 


Permits to import or export at non- 
designated ports may be sought from 
the Secretary of Interior pursuant to 
Subpart C, 50 CFR Part 14. 

670.40 [Reserved] 


Subpart J—Introduction of Non- 
Indigenous Plants and Animals 


670.41 Specific issuance criteria. 


For purposes consistent with the 
Act, only the following plants and 
animals may be considered for a per- 


mit allowing their introduction into 
Antarctica: 


(a) Sledge dogs; 

(b) Domestic animals and plants; 
and 

(c) Laboratory animals and plants 
including viruses, bacteria, yeasts, 
and fungi. 


Living non-indigenous species of 
birds shall not be introduced into 
Antarctica. 


676.42 Content of permit applica- 
tions. 


Applications for the importation 
of plants and animals into Antarctica 
must describe (a) the need for the 
plants or animals, (b) how the appli- 
cant will ensure that the plants or 
animals will not harmfully interfere 
with the natural system, and (c) how 
the plants or animals will be 
removed from Antarctica or 
destroyed after they have served 


their purpose. 
670.43 Conditions of permits. 


(a) General. All permits allowing 
the introduction of non-indigenous 
plants and animals will require that 
the animal or plant be kept under 
controlled conditions to prevent 
harmful interference with the 
natural system and that after serving 
its purpose the plant or animal shall 
be removed from Antarctica or 
destroyed in a manner that protects 
the natural system of Antarctica. 


Leopard seal. 


(b) Dogs. Ir addition to the re- 
quirements of paragraph (a), ail dogs 
imported into Antarctica shall be in- 
oculated against the following dis- 
eases: 

(1) Distemper; 

(2) Contagious canine hepatitis; 

(3) Rabies; and 

(4) Leptospirosis (L. canicola and 
L. icterohaemorragicae). 

Each dog shail be inoculated at 
least two months before importation, 
and a certificate of inoculation shall 
accompany each dog. No dog shall 
be allowed to run free in Antarctica. 


676.44 [Reserved] 
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AGREED MEASURES 
FOR THE CONSERVATION OF ANTARCTIC FAUNA AND FLORA 


(RECOMMENDED AT THIRD ANTARCTIC TREATY CONSULTATIVE MEET ING) 
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PREAMBLE 


The Governments participating in the Third Consultative Meeting under 
Article IX of the Antarctic Treaty, 

Desiring to implement the principles and purposes of the Antarctic 
Treaty ; 

Recognizing the scientific importance of the study of Antarctica fauna 
and flora, their adaptation to iheir rigorous environment, and their interrela- 
tionship with that environment; 

Considering the unique nature of these fauna and flora, thes circumpolar 
range, and particularly their defencelessness and susceptibility to extermina- 
tion, 

Desiring by further international collaboration within the framework of 
the Antarctic Treaty to promote and achieve the objectives of protection, 
scientific study , and rational use of these fauna and flora. and 

Having particular regard to the conservation principles developed by the 
Scientific Committee on Antarctic Research (SCAR) of the International 
Council of Scientific Unions; 

Hereby consider the Treaty Area as a Special Conservation Area and have 
agreed on the following measures: 


Article | 


1. These Agreed Measures shall apply to the same area to which the 
Antarctica Treaty is applicable (hereinafter referred to as the Treaty Area) 
namely the area south of 60° South Latitude, including all ice shelves 

2. However, nothing in these Agreed Measures shall prejudice or in any 
way affect the rights, or the exercise of the rights, or any State under interna- 
tional law with regard to the high seas within the Treaty Area, or restrict the 
implementation of the provisions of the Antarctic Treaty with respect to 
inspection. 

3. The Annexes to these Agreed Measures shall form an integral part 
thereof, and all references to the Agreed Measures shall be considered to 
include the Annexes. 


Articie I! 

For the purposes of these Agreed Measures 

(a) “Native mammal” means any member, ai any stage of its life cycte, 
or any species belonging to the Class Mammalia Indegenous to the Antarctic or 
occurring there through natural agencies of dispersal, excepting whales 

(b) “Native bird™ means any member, at any stage of its life cycle 
(including eggs), of any species of the Class Aves indigenous to the Antarctic or 
occurring there through natural agencies of dispersal. 

(c) “Native Plant™ means any kind of vegetation at any stage of its life 
cycle (including seeds), andigenous to the Antarctic or occurring there through 
natural agencies of dispersal. 

(d) “Appropriate authority” means any person authorized by a Partici- 
pating Government to issue permits under those Agreed Measures. The func- 
tions of an authorized person will be carried out within the framework of the 
Antarctic Treaty. They will be carried out exclusively in accordance with 
scientific principles and will have as their sole purpose the effective protection 
of antarctic fauna and flora in accordance with these agreed measures. 
(Modified by Recommendation V6 of the Fifth Antarctic Treaty Consultative 
Meeting.) 

(e) “Permit™ means a formal permission in writing issued by an appro- 
priate authority as defined in paragraph (d) above. (Modified by Recommenda- 
tion V-6 of the Fifth Antarctic Treaty Consultative Meeting.) 

(f) “Participating Government” means any Government for which these 
Agreed Measures have become effective in accordance with Article XIII of thse 
Agreed Measures. 


Article tI! 


Each Participating Government shall take appropriate action to carry out 
these Agreed Measures 


Article IV 
The Participating Governments shall prepare and circulate to members of 
expeditions and stations information to ensure understanding and observance 


of the provisions of these Agreed Measures, setting forth im particular pro- 
hibited activities, and providing lists of specially protected areas. 


Article V 
The provisions of these Agreed Measures shall not apply in cases of 
extreme emergency involving possible loss of human life or involving the safety 
of ships or aircraft 
Article VI 
1. Each Participating Government shal! prohibit within the Treaty Area 


the killing, wounding, capturing or molesting of any native mammal or native 
bird, or any attempt at any such act, except in accordance with a permit. 
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2. Such permits shall be drawn in terms as specific as possible and issued 
only for the following purposes: 

(a) to provide indispensable food for men or dogs in the Treaty Area in 
limited quantities, and in conformity with the purposes and principles of these 
Agreed Measures; 

(b) to provide specimens for scientific study or scientific information, 

(c) to provide specimens for museums, zoological gardens, or other edu- 
cational or cultural institutions or uses. 

3. Permits for Specially Protected Areas shall be issued only in accord- 
ance with the provisions of Article VIE. 

4. Participating Governments shall limit the issue of such permits so as 
to ensure as far as possible that: 

(a) no more native mammals or birds are killed or taken in any year 
than can normally be replaced by natural reproduction in the following breed- 
ing season, 

(b) the variety of species and the balance of the natural ecological 
systems existing within the Treaty Area are maintained. 

5. The species of native mammals and birds listed in Annex A of these 
Measures shall be designated “Specially Protected Species,” and shall be 
accorded special protection by Participating Governments. 

6. A Participating Government shall not authorize an appropriate 
authority to issue a permit with respect to a Specially Protected Species except 
in accordance with paragraph 7 of this Article. 

7. A permit may be issued under this Article with respect to a Specially 
Protected Species, provided that: 

(a) it is issued for a compelling scientific purpose, and 

(b) the actions permitted thereunder will not jeopardize the existing 
natural ecological system or the survival of that species. 


Article Vil 


1. Each Participating Government shall take appropriate measures to 
minimize harmful interference within the Treaty Area with the normai living 
conditions of any native mammal or bird, or any attempt at such harmful 
interference, except as permitted under Article VI. 

2. The following acts and activities shall be considered as harmful inter- 
ference: 

(a) allowing dogs to run free, 

(b) flying helicopters or other aircraft in a manner which would unnec- 
essarily disturb bird and seal concentrations, or landing close to such concen- 
trations (e.g. within 200 metres). 

(c) driving vehicles unnecessarily close to concerntrations of birds and 
seals (e.g. within 200 metres). 

(d) use of explosives close to concentrations of birds and seals, 

(e) discharge of firearms close to bird and seal concentrations (e.g. 
within 300 metres), 

(f) any disturbance of bird and seal colonies during the breeding period 
by persistent attention from persons on foot. 
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However, the above activities, with the exception of those mentioned in 
(a) and (e) may be permitted to the minimum extent necessary for the estab- 
lishment, supply and operation of stations. 

3. Each Participating Government shall take all reasonable steps towards 
the alleviation of pollution of the waters adjacent to the coast and ice shelves. 


Article Vill 


1. The areas of outstanding scientific interest listed in Annex B shall be 
designated “Specially Protected Areas” and shall be accorded special protec- 
tion by the Participating Governments in order to preserve thei: unique natural 
ecological system. 

2. In addition to the prohibitions and measures of protection dealt with 
in other Articles of these Agreed Measures, the Participating Governments shall 
in Specially Protected Areas further prohibit: 

(a) the collection of any native plant, except in ac-ordance with a 
permit; 

(b) the driving of any vehicle. 

3. A permit issued under Article VI shall not have effect within a 
Specially Protected Area except in accordance with paragraph 4 of the present 
Article. 

4. A permit shall have effect within a Specially Protected Area provided 
that: 

(a) it was issued for a compelling scientific purpose which cannot be 
served elsewhere ; and 

(b) the actions permitted thereunder will not jeopardize the natural 
ecological system existing in that Area. 


Article IX 


1. Each Participating Government shall prohibit the bringing into the 
Treaty Area of any species of animal or plant not indigenous to that Area, 
except in accordance with a permit. 

2. Permits under paragraph 1 of this Article shall be drawn in terms as 
specific as possible and shall be issued to allow the importation only of the 
animals and plants listed in Annex C. When any such animal or plant might 
cause harmful interference with the natural system if left unsupervised within 
the Treaty Area, such permits shall require that it be kept under controlled 
conditions and, after it has served its purpose, it shall be removed from the 
Treaty Area or destroyed. 

3. Nothing in paragraphs | and 2 of this Article shall apply to the 
importation of food into the Treaty Area so long as animals and plants used for 
this purpose are kept under controlled conditions. 

4. Each Participating Government undertakes to ensure that all reason- 
able precautions shall be taken to prevent the accidental introduction of 
parasites and diseases into the Treaty Area. In particular, the precautions listed 
in Annex D shall be taken. 
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Article X 


Each Participating Government undertakes to exert appropriate efforts, 
consistent with the Charter of the United Nations, to the end that no one 
engages in any activity in the Treaty Area contrary to the principles or pur- 
poses of these Agreed Measures. 


Article X! 


Each Participating Government whose expeditions use ships sailing under 
flags of nationalties other than its own shall, as far as feasible, arrange with the 
owners of such ships that the crews of these ships observe these Agreed 
Measures 


Article Xil 


1. The Participating Governments may make such arrangements as may 
be necessary for the discussion of such matters as: 

(a) the collection and exchange of records (including records of 
permits) and statistics concerning the numbers of each species of native 
mammal and bird killed or captured annually in the Treaty Area: 

(b) the obtaining and exchange of information as to the status of native 
mammals and birds in the Treaty Area, and the extent to which any species 
needs protection: 

(c) the number of native mammals or birds which should be permitted 
to be harvested for food, scientific study, or other uses in the various regions; 

(d) the establishment of a common form in which this information shall 
be submitted by Participating Governments in accordance with paragraph 2 of 
this Article. 

2. Each Participating Government shall inform the other Governments 
in writing before the end of November of each year of the steps taken and 
information collected in the proceeding period of July | to June 30 relating to 
the implementation of these Agreed Measures. Governments exchanging infor- 
mation under paragraph 5S of Article VII of the Antarctic Treaty may at the 
same time transmit the information relating to the implementation of these 
Agreed Measures 


Article Xi! 


1. After receipt by the Government designated in Recommendation 
1-XIV (5) of notification of approval by all Governments whose representatives 
are entitled to participate in meetings provided for under Article IX of the 
Antarctic Treaty, these Agreed Measures shall become effective for those Gov- 
ernments. 

2. Thereafter any other Contracting Party to the Antarctic Treaty may, 
in consonnance with the purposes of Recommendation III-VII, accept these 
Agreed Measures by notifying the designated Government of its intention to 
apply the Agreed Measures and to be bound by them. The Agreed Measures 
shall become effecting with regard to such Governments on the date of receipt 
of such notification. 
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3. The designated Government shall inform the Governments referred 
to in paragraph | of this Article of each notification of approval, the effective 
date of these Agreed Measures and of each notification of acceptance. The 
designated Government shall also inform any Government which has accepted 
these Agreed Measures of each subsequent notification of acceptance. 


Article XIV 


1. These Agreed Measures may be amended at any time by unanimous 
agreement of the Governments whose Representatives are entitled to partici- 
pate in meetings under Article IX of the Antarctic Treaty. 

2. The Annexes, in particular, may be amended as necessary through 
diplomatic channels. 

3. An amendment proposed through diplomatic channels shall be sub- 
mitted in writing to the designated Government which shall communicate it to 
the Governments referred to in paragraph | of the present Article for approval: 
at the same time, it shall be communicated to the other Participating Govern- 
ments. 

4. Any amendment shall become effective on the date on which notifi- 
cation of approval have been received by the designated Government from all 
of the Governments referred to in paragraph | of this Article. 

5. The designated Government shall notify those same Governments of 
the date of receipt of each approval communicated to it and the date on which 
the amendment will become effective for them. 

6. Such amendment shall become effective on that same date for all 
other Participating Governments except those which before the expiry of two 
months after that date notify the designated Government that they do not 
accept it. 


ANNEXES TO THESE AGREED MEASURES 


Annex A 
Specially protected species _ All species of the genus Arctoephalus, Fur Seals 


Ommatophoca rossi, Ross Seal 


Annex B 
Specially protected areas 


[see pages 20-21] 
Annex C 


Importation of animals and plants 


The following animals and plants may be imported into the Treaty Area 


in accordance with permits issued under Article IX (2) of these Agreed 
Measures: 


(a) sledge dogs, 
(b) domestic animals and plants, 
(c) laboratory animals and plants. 
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Annex D 


Precautions to prevent accidental introduction of parasites and diseases intv 
the Treaty Area 


The following precautions shall be taken: 


1. Dogs: All dogs imported into the Treaty Area shall be inoculated 
against the following diseases: 


(a) distemper: 

(b) contageous canine hepatitis; 

(c) rabies; 

(d) leptospirosis (L. canicola and L. icterohaemorrhagicae). Each dog 
shall be inoculated at least two months before the time of its arrival in the 
Treaty Area. 

2. Poultry: Notwithstanding the provisions of Article IX (3) of these 
Agreed Measures, no living poultry shall be brought into the Treaty Area after 
July 1, 1966. 


INTERIM GUIDE LINES FOR CONSERVATION 
OF FAUNA AND FLORA 


The Representatives recommend to their Governments that until such 
time as th: Agreed Measures on the Conservation of Antarctic Fauna and Flora 
may become effective in accordance with Article IX of the Antarctic Treaty. 
these Agreed Measures as far as feasible be considered as guide lines in this 
interim period. 
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Specially Protected Area, No 1 Taylor Rookery, Mac.Robertson Land Specially Protected Area, No 2 Rookery Islands, Mawson Coast 
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Specially Protected Area, No 3 Ardery Island and Odbert | 
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Specially Protected Area, No 7 Cape Hallett, Victoria Land 
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Specially Protected Area, No 8 Dion Islands, Marguerite Bay 
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Specially Protected Area, No 9 Green Island, Berthelot Islands 
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Specially Protected Area, No 14 Lynch Island, South Orkney Islands 


37 
BEST AVAILABLE COPY 


« 45° oo’ W. 
tot 3 


= Nautical Miles 


o° 
. 


Christoffersen tsiond § 


Micheisen Island e¢ 


@ 
ev isiond @ 


i 
Specially Protected Area, No 15 Southern Powell Island 
and adjacent islands, South Orkney Islands 


0 1 2 Kms 


o __ INoutical Mile 


SPECIALLY PROTECTED AREA NO 16 
Coppermine Peninsula, Robert Island 


BEST AVAILABLE COPY 


| 
F 
: 
-2 
a 


04 00W 
a 


Specially Protected Area No 17. Litchfield Island, Palmer Archipelago. 
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Site of Special Scientific Interest No 2. Arrival Heights, Ross Island. 


Site of Special Scientific Interest No 1. Cape Royds, Ross Island. 
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Site of Special Scientific Interest No 3. Barwick Valley, Victoria Land. Site of Special Scientific Interest No 4. Cape Crozier, Ross Island. 
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Site of Special Scientific Interest No 5. Fildes Peninsula, South Shetland Islands. 
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Site of Special Scientific Interest No 6. Byers Peninsula, South Shetland Islands. 
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Site of Special Scientific Interest No 7. Haswell Island. 
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FORM APPROVED 
OMB NO. 99-RO0313 


NATIONAL SCIENCE FOUNDATION 


WASHINGTON, D.C. 20550 


ANTARCTIC CONSERVATION ACT PORTE. OD. 


APPLICATION AND PERMIT FORM 


1. TYPE OF PERMIT REQUESTED 


TAKING 
IMPORT INTO USA—PORT OF ENTRY 


ENTER SPECIALLY PROTECTED AREA 
ENTER SITE OF SPECIAL SCIENTIFIC INTEREST 
INTRODUCTION OF NON-INDIGENOUS SPECIES 


EXPORT FROM USA 


INTO ANTARCTICA 


NAME, ADDRESS AND PHONE NO. OF APPLICANT.(IF A CORPORATION, FIRM, PARTNERSHIP, INSTITUTION OR AGENCY, | 
AGENCY, EITHER PUBLIC OR PRIVATE, COMPLETE BLOCK 3.) 


NAME AND ADORESS OF PRESIDENT OR PRINCIPAL 4. iF APPLICANT IS AN INDIVIDUAL, INCLUDE BUSINESS 


OFFICER 


OR INSTITUTIONAL AFFILIATION 


. NAME OF APPLICANT'S AGENTSIIF ANY) 


. LOCATION(S)—INCLUDE MANNER OF TAKING AND PROPOSED ACCESS TO THE LOCATION 


6. DESIRED EFFECTIVE DATES 


8. SPECIMEN INFORMATION 
NUM- IMPORT y 
SPECIES BER AGE SEX SIZE CONDITION TO USA ULTIMATE DISPOSITION 


CERTIFICATION 


| certify that the information submitted in this application for a permit is complete and accurate to the best of my knowledge and belief. 
Any false statement will subject me to the criminsi pensities of 18 U.S.C. 1001 


ATUR 


DATE 


FOR NSF USE ONLY 


This application for a permit under the Antarctic Conservation Act, P.L. 95-541, and NSF regulations contained in title 45 Part 670 of 
the Code of Federal Regulations, is approved subject to the following conditions: 


(Oeste) 
PED NAME AND TITLE AND SIGNATU a F NSF AU IZING OFFICIAL DATE 


THIS PERMIT EXPIRES ON: 


SF 


FORM 1078 (6-79) 


CONTINUE ON REVERSE S/O 
45 


9. DESCRIPTION OF ACTIVITY FOR WHICH PERMIT IS NEEDED AND JUSTIFICATION FOR PROJECT. ALSO INCLUDE HERE 
ADDITIONAL INFORMATION RELATING TO THE SPECIFIC ACTION FOR WHICH THE PERMIT IS BEING SOUGHT. 


PRIVACY ACT NOTICE 


The information requested in this application is solicited pursuant to the Antarctic Conservation Act of 1978, P.L. 95-541, and NSF 
reguiations contained in title 45 Part 670 of the Code of Federal Regulations, and will be used in administration of the overall program. 
Although provision of any of the requested information is voluntary, feilure to provide full and complete information necessary for 


eligibility de -rmination may reduce the possibility of receiving a permit. 


MAiL “HIS DIVISION OF POLAR PROGRAMSI(PERMIT OFFICE) 
APPLICATION NATIONAL SCIENCE FOUNDATION 
10: WASHINGTON, 0.C. 20550 
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